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With the rapid development of economy in our country, the number of 
family owned cars also grow with each passing day. As a result, the demand for 
parking Spaces, parking garage is skyrocketing. The Commercial housing 
residential parking spaces should belong to who and who has the right to dispose, 
has actually become a major issue of people's livelihood. With the real right law 
of the People's Republic of China issued and implemented, the article 
seventy-fourth specify the parking spaces and parking garage. However, this 
specification of the "real right law"  is too principle, the specific operation in 
practice remains controversial. Then  the Supreme People's court make "Several 
issues concerning the specific application of law in the trial of condominium 
ownership dispute cases interpretation" . The article fifth and sixth has made the 
corresponding interpretation for article seventy-fourth of the "real right law". 
Combined with the "real right law" provisions and judicial interpretation, we can 
see that the current legislation of our country community on the parking 
spaces, garage attribution is taken to be agreed that ownership. Such legislative 
idea has its rationality, but in real life, it failed to effectively solve the parking 
spaces and parking garage’s disputes. Because of the strength of the real estate 
developers, the parking spaces and garage belongs to the the developers in 
practice, stipulate the ownership make an empty talk. The author in this paper is 
to explore the problem of How to rationally define the parking spaces, garage 
management authority. 
This paper mainly using theoretical analysis and comparative law study, try 
to find a way to perfect legal provisions of our country system of parking spaces. 
The first chapter,  the auther exposit the basic theory of residential parking 
spaces for commercial housing. Commercial housing belongs to the 
differentiation of all of a building, to carry on the discussion to its parking 
management authority, we should elaborate on the nature of the differentiation of 
all of a building. At the same time, before the issue of the "real right law", the 
theory circle of our country have more discussion on parking management 















thoughts. In the second chapter, the writer study on foreign legislation of parking 
spaces and comparative study. In foreign countries, the ownership of parking 
space in legislation and practice more, each country's legislation is also 
different, even opposite. For the perfection of parking space ownership rules in 
China, it is necessary to adopt foreign legislation experiences. The third 
chapter analyses the current relevant legislation of our country, and on the base 
of using the experience of extraterritorial legislation, give the suggestion for the 
perfection of the parking space ownership rules. 
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第一章  商品房小区停车位的基础理论 
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